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CESCR, General Comment No. 14: The right to the highest attainable standard of health *
(article 12 of the International Covenant on Economic, Social and Cultural Rights), 11 August

2000. Full text is available at: https://tbinternet.ohchr.org/ layouts/15/treatybodyexternal/
.Download.aspx?symbolno=E%2fC.12%2f2000%2f4&Lang=en
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Accessibility has four overlapping dimensions: (i) Non-discrimination:
health facilities, goods and services must be accessible to all, especially
the most vulnerable or marginalized sections of the population, in law
and in fact, without discrimination on any of the prohibited grounds.®”
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“the Covenant proscribes any discrimination in access to health care and
underlying determinants of health, as well as to means and entitlements
for their procurement, on the grounds of race, colour, sex, language,
religion, political or other opinion, national or social origin, property,
birth, physical or mental disability, health status (including HIV/AIDS),
sexual orientation and civil, political, social or other status, which has
the intention or effect of nullifying or impairing the equal enjoyment or
exercise of the right to health.”

The Mandela) \Liaila aclgé wnlc agdga né Juilpw] gf (o @éjll tnleg
dalell areanll aiiti ¢l clinwll dalleal wislll ju<all (nag (Rules

Id. at ¢ 32. “If any deliberately retrogressive measures are taken, the State party has the =
burden of proving that they have been introduced after the most careful consideration of all
alternatives and that they are duly justified by reference to the totality of the rights provided for
.“inthe Covenant in the context of the full use of the State party’s maximum available resources
(General Comment No. 14 section12 (b ©
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The provision of health care for prisoners is a State responsibility. Prisoners
should enjoy the same standards of health care that are available in the
community, and should have access to necessary health-care services free
of charge without discrimination on the grounds of their legal status.
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Since 2013, as set out in the policy brief Good governance for prison health
in the 21st century, WHO and partners have recognized that states have
a special, sovereign duty of care for people in prison (1). Furthermore,
states are accountable for all avoidable health impairments to people
in prison that are caused by inadequate health-care measures or
inadequate prison conditions with respect to hygiene, catering, space,
heating, lighting, ventilation, physical activity and social contacts. This
implies that prison health services should maintain professional, ethical
and technical standards that are at least equivalent to those applying to
public health services in the community.
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The term “persons deprived of liberty” refers to all regardless of the
reason for their detention as well as of their legal status, from pre-trial
detainees to sentenced persons.”
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